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§308.304

modified by shipping articles, collec-
tive bargaining agreements or other
applicable employment agreements
which are in effect as of the date of a
casualty involving the subject vessel.
Upon the attachment of this binder,
the number of crew members and modi-
fied benefits payable as of that date
shall be declared immediately to the
Underwriting Agent that issued the
binder. Any subsequent changes shall
be likewise declared.

§308.304 Reporting casualties and fil-
ing claims.

All casualties occurring after insur-
ance under a binder has attached shall
be reported promptly to, and all claim
documents filed with, the Maritime
Administration, Attention: Director,
Office of Subsidy and Insurance, Wash-
ington, DC 20590.

§308.305 [Reserved]

§308.306 Second Seamen’s War Risk
Policy, Form MA-242.

(a) The standard form of Second Sea-
men’s War Risk Policy Form MA-242,
may be obtained from the American
War Risk Agency or MARAD.

(b) [Reserved]

Subpart E—War Risk Builder’s Risk
Insurance

§308.400 Authority.

The Secretary of Transportation has
delegated authority to the Maritime
Administrator to perform the functions
vested in the Secretary of Transpor-
tation by Title XII of the Merchant
Marine Act, 1936, as amended. The Mar-
itime Administrator, pursuant to a
finding by the Secretary under section
1202(a) of the Act authorized, (46 App.
U.S.C. 1982(a)) has authorized the
issuance of war risk insurance on
American vessels under construction in
shipyards in the United States.

§308.401 Eligibility for insurance.

A vessel is eligible for insurance if it
is an American vessel as defined in sec-
tion 1201(a), Title XII of Merchant Ma-
rine Act, 1936, as amended, (46 App.
U.S.C. 1281) being constructed in a
shipyard within the United States.

46 CFR Ch. I (10-1-10 Edition)

§308.402 Insurance during vessel con-
struction period.

(a) Prelaunching period. This period is
from the date and time the first mate-
rial destined for inclusion as part of
the vessel becomes at risk at the ship-
yard of the builder to the date and
time the vessel first becomes water-
borne after launching.

(b) Postlaunching period. This period
is from the date and time the vessel
first becomes water-borne after launch-
ing to the date and time of delivery of
the vessel by the builder.

(c) Portions of periods. A vessel may
be insured for a portion of either period
as cited in paragraph (a) or (b) of this
section at the sole discretion of the
Maritime Administrator.

§308.403 Insured amounts.

(a) Prelaunching period. The amount
insured during this period will be the
cost of material destined for inclusion
as a part of the vessel at risk at the
shipyard of the builder, plus the cost of
labor, other direct charges, overhead,
and profit not exceeding 10 percent, all
as determined from the builder’s
records.

(b) Postlaunching period. The amount
insured during this period will be: (1)
An amount not in excess of the dif-
ference in amount between the total
amount of war risk insurance obtain-
able from companies authorized to do
an insurance business in a State of the
United States and the contract price of
the vessel plus the cost of the mate-
rials and equipment furnished by the
owner and not included in such con-
tract price, or (2) an amount not in ex-
cess of the contract price of the vessel
plus the cost of materials and equip-
ment furnished by the owner and not
included in the contract price: Pro-
vided, That no war risk insurance is
obtainable from companies authorized
to do an insurance business in a State
of the United States.

(c) Maximum liability. The amount of
any claim for damage to or the total or
constructive total loss of the vessel ad-
justed, compromised, settled, adjudged
or paid shall not exceed the amount in-
sured: Provided, That the amount pay-
able hereunder shall not exceed the
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maximum sum which the Maritime Ad-
ministrator, as Underwriter, is author-
ized to pay under any applicable Acts
of Congress: Provided, further, That
where MARAD is an Excess Under-
writer, the amount payable under this
insurance for damage to or the total or
constructive total loss of the vessel,
after all sums due and payable under
primary and excess insurance written
by commercial Underwriters have been
exhausted, shall be the balance, if any,
of said claims.

§308.404 Application for insurance.

Application for insurance shall be
made to the Maritime Administration,
Attention: Director, Office of Subsidy
and Insurance, Washington, DC 20590.
The applications shall be signed by all
parties to be named as assureds, unless
they have filed with the Director, Of-
fice of Subsidy and Insurance, written
designations of a broker or brokers to
act for them, in which case the applica-
tions may be signed by such broker or
brokers.

§308.405 Form of application.

Applications shall be submitted in
duplicate and may be obtained from
the American War Risk Agency or
MARAD.

§308.406 Issuance of policies; terms

and conditions.

Upon acceptance of an application, a
policy in the form specified in §308.409
will be issued with endorsements MA-
283(A) and MA-283(D), or MA-283(B) and
MA-283(D), or MA-283(C), and MA-
283(D), as appropriate.

§308.407

For the prelaunching period premium
will be charged on the average value at
risk during each calendar month or the
daily pro rata part thereof for periods
of less than one calendar month. For
the postlaunching period premium will
be charged on the amount insured for
the full period. Premiums shall be due
and payable within thirty days after
receipt by the Assured of notice of the
amount thereof and if not paid within
that period the insurance shall become
null and void and of no effect from the
beginning of the period for which the

Premiums and payment.

§308.410

premium charge is made unless the
Maritime Administrator agrees other-
wise. Payment shall be made to the
Maritime Administration, Department
of Transportation, Washington, DC
20590, by check payable to the order of
“Maritime Administration, Department
of Transportation.”

§308.408 Right of Maritime Adminis-
trator to change rate of premium.

The Maritime Administrator, acting
for the Secretary of Transportation,
shall have the right to change the rate
of premium at any time, and unless the
revised rate of premium is accepted in
writing by the Assured within fifteen
days after receipt by the Assured of no-
tice of the revised rate, the policy shall
become null and void and of no effect
as of midnight, Standard Time, at the
location of the shipyard on the fif-
teenth day after receipt of said notice.
Premium at the revised rate shall be
payable for the fifteen-day period dur-
ing which the insurance remained in
force unless the Assured, within such
period, dispatches notice to the Mari-
time Administration by telegraph of
his refusal to accept such revised rate
of premium, in which event premium
at the revised rate shall be payable for
that portion of the fifteen-day period
prior to dispatch of such notice. Upon
the dispatch of such notice of non-ac-
ceptance the insurance shall termi-
nate.

§308.409 Standard form of War Risk
Builder’s Risk Insurance Policy,
Form MA-283.

The standard form of War Risk Build-
er’s Risk Insurance Policy, Form MA-
283 may be obtained from the American
War Risk Agency or MARAD.

§308.410 Reporting casualties and fil-
ing claims.

Casualties shall be reported promptly
to, and all claims documents filed with
MARAD, Attention, Director, Office of
Subsidy and Insurance, Washington,
DC 20590.
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